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be reimbursed for such expenses au-
thorized by the committee and nec-
essarily incurred by them in attending
committee meetings and in the per-
formance of their duties under this
part: Provided, That the committee at
its discretion may request the attend-
ance of one or more alternates at any
or all meetings notwithstanding the
expected or actual presence of the re-
spective members and may pay ex-
penses as aforesaid.

§979.34 Powers.

The committee shall
lowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part:

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tion of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

have the fol-

§979.35 Duties.

The committee shall have, among
others, the following duties:

(a) As soon as practicable after the
beginning of each term of office, to
meet and organize, to select a chair-
man and such other officers as may be
necessary, to select subcommittees,
and to adopt such rules, regulations,
and bylaws for the conduct of its busi-
ness as it deems necessary, and to rec-
ommend nominees for the public mem-
ber and alternate;

(b) To act as intermediary between
the Secretary and any grower or han-
dler;

(c) To furnish to the Secretary such
available information as he may re-
quest;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary, to determine the com-
pensation and define the duties of each
such person, and to protect the han-
dling of committee funds through fidel-
ity bonds;

(e) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to melons;

§979.35

(f) To recommend research projects
to the Secretary in accordance with
this part;

(g) To notify handlers of each meet-
ing of the committee to consider rec-
ommendations for regulations and of
all regulatory actions taken which
might affect growers or handlers and to
provide such notification to producers
through appropriate news releases or
such other means as may be available
to the committee;

(h) To give the Secretary the same
notice of meetings of the committee
and its subcommittee as is given to its
members;

(i) To prepare a marketing policy;

(J) To recommend marketing regula-
tions to the Secretary;

(k) To recommend rules and proce-
dures for, and to make determination
in connection with appropriate safe-
guards;

() To keep minutes, books, and
records which clearly reflect all of the
acts and transactions of the committee
and such minutes, books, and records
shall be subject to examination at any
time by the Secretary or his authorized
agent or representative. Minutes of
each committee meeting shall be re-
ported promptly to the Secretary;

(m) Prior to or at the beginning of
each fiscal period, to prepare a budget
of anticipated expenses for such fiscal
period, together with a report thereon;

(n) To prepare periodic statements of
the financial operations of the com-
mittee and to make copies of each such
statement available to producers and
handlers for examination at the office
of the committee;

(0) To prepare and forward to the
Secretary, prior to the last day of each
fiscal period, an annual report, and
make a copy available to each handler
and grower who requests it. This an-
nual report shall contain at least:

(1) A complete review of the regu-
latory operations during the fiscal pe-
riod;

(2) An appraisal of the effect of such
regulatory operations upon the melon
industry; and

(3) Any recommendations for changes
in the program.

(p) To cause the books of the com-
mittee to be audited by a competent
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§979.40

accountant at least once each fiscal pe-
riod and at such other times as the
committee may deem necessary or as
the Secretary may request. The report
of such audit shall show the receipt
and expenditure of funds collected pur-
suant to this part. Two copies of such
report shall be furnished to the Sec-
retary and a copy of each such report
shall be made available at the principal
office of the committee for inspection
by growers and handlers; and

(q) To consult, cooperate, and ex-
change information with other mar-
keting order committees and other in-
dividuals or agencies in connection
with all proper activities and objec-
tives under this part.

EXPENSES AND ASSESSMENTS

§979.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred during each fiscal period by the
committee for its maintenance and
functioning, and for such purposes as
the Secretary, pursuant to this sub-
part, determines to be appropriate.
Each first handler’s pro rata share of
such expenses shall be proportionate to
the ratio between the total quantity of
melons handled by him as the first
handler thereof during a fiscal period
and the total quantity of melons so
handled by all handlers as first han-
dlers thereof during such fiscal period.

§979.41 Budget.

Prior to or at the beginning of each
fiscal period and as may be necessary
thereafter, the committee shall pre-
pare an estimated budget of income
and expenditures necessary for the ad-
ministration of this part. The com-
mittee may recommend a rate of as-
sessment calculated to provide ade-
quate funds to defray its proposed ex-
penditures. The committee shall
present such budget to the Secretary
with an accompanying report showing
the basis for its calculations.

§979.42

(a) The funds to cover the commit-
tee’s expenses shall be acquired by the
levying of assessments upon handlers
as provided for in this subpart. Each

Assessments.
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handler who first handles melons shall
pay assessments to the committee
upon demand, which assessments shall
be in payment of such handler’s pro
rata share of the committee’s expenses;

(b) Assessments shall be levied dur-
ing each fiscal period upon handlers at
a rate per unit established by the Sec-
retary. Such rates may be established
upon the basis of the committee’s rec-
ommendations and other available in-
formation;

(c) At any time during or after a
given fiscal period the committee may
recommend the approval of an amend-
ed budget and an increase in the rate of
assessment in conformance with
§979.41. Upon the basis of such rec-
ommendations, or other available in-
formation, the Secretary may approve
an amended budget and increase the as-
sessment rate. Such increase shall be
applicable to all melons which were
handled by each first handler thereof
during such fiscal period;

(d) The payment of assessments for
the maintenance and functioning of the
committee may be required irrespec-
tive of whether particular provisions of
this part are suspended or become inop-
erative;

(e) To provide funds for the adminis-
tration of the provisions of this part
the committee may accept the pay-
ment of assessments in advance;

(f) If a handler does not pay his as-
sessment within the time prescribed by
the committee, the assessment may be
increased by a late payment charge or
an interest charge at rates prescribed
by the committee with the approval of
the Secretary.

§979.43 Accounting.

(a) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purposes specified in this part. At the
end of the fiscal period an annual fi-
nancial audit shall be conducted by a
competent accountant and two copies
sent to the Secretary;

(b) The Secretary may at any time
require the committee, its members
and alternates, employees, agents, and
all other persons to account for all re-
ceipts and disbursements, funds, prop-
erty, or records for which they are re-
sponsible. Whenever any person ceases
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